Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2015-231
AN ORDINANCE APPROVING, IN ACCORDANCE WITH SECTION 122.421(b), ORDINANCE CODE, THE SUBORDINATION OF PARCEL 800.2, A PERPETUAL EASEMENT OVER A LARGE DRAINAGE RIGHT-OF-WAY WHICH CROSSES UNIVERSITY BOULEVARD IN THE VICINITY OF ITS INTERSECTION WITH BARNES ROAD IN COUNCIL DISTRICT 4, TO THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) TO ALLOW FDOT TO CORRECT EROSION AND SOIL FAILURE AND TO IMPROVE MAINTENANCE ACCESS IN THE AREA; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, A SUBORDINATION AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY OR APPROPRIATE TO SUBORDINATE THE PERPETUAL EASEMENT TO FDOT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subordination of perpetual easement approved.  There is hereby approved, in accordance with Section 122.421(b), Ordinance Code, the subordination to the Florida Department of Transportation (FDOT) of Parcel 800.2, a perpetual easement containing 1.051 acres over a large drainage right-of-way which crosses University Boulevard in the vicinity of its intersection with Barnes Road in Council District 4, as more particularly delineated in Exhibit 1, attached hereto and incorporated herein by this reference. 
Section 2.

Execution of Subordination Agreement authorized. The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver on behalf of the City the Subordination Agreement, in substantially the same form as is attached hereto as Exhibit 2 and incorporated herein by this reference, and all other documents necessary or appropriate to subordinate the perpetual easement to FDOT.  
Section 3. 
Purpose.
The City owns the large drainage right-of-way. The ditch in this right-of-way drains a large area northwest of University Boulevard and takes runoff from Interstate 95. FDOT is acquiring a fee parcel over the ditch to correct erosion and soil failure and to improve maintenance access. The City holds a perpetual easement over the fee parcel for the purpose of drainage and utilities. FDOT is requesting that the City execute a subordination of this interest to FDOT and such request has been approved by the Public Works City Engineer and the Right-of-Way and Stormwater Maintenance Division.  
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel

Legislation Prepared By: James R. McCain, Jr. 
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36-SUB.04-Date: February 25, 2015

This instrument prepared by
or under the direction of:
David M. Robertson

Chief Counsel District Two

Florida Department of Transportation PARCEL NO. 800.2

1109 South Marion Avenue SECTION NO. 72014

Lake City, Florida 32025-5874 F.P. NO. 4330751
STATE ROAD NO. 109
COUNTY OF Duval

SUBORDINATION AGREEMENT

THIS AGREEMENT made this day of , 20 ,
by and between CITY OF JACKSONVILLE, FLORIDA, a municipality of the State of Florida, 117
West Duval Street, Jacksonville, Florida 32202, a political subdivision of the State of Florida,
hereinafter called the "party of the first part", and the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, 1109 South Marion Avenue, Lake City, Florida 32025-5874, hereinafter called
the "Department".

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain Reserved Easement as
described in that certain Special Warranty Deed from the City of Jacksonville to Maxine F. Smith
dated October 6, 1978 and recorded October 18, 1978 in Official Records Book 4741, Page 107 of
the Public Records of Duval County, Florida, and;

WHEREAS, a portion of the land encumbered by said Reserved Easement is required by the
Department for public transportation purposes;

NOW THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations, paid, the receipt and sufficiency of which is hereby acknowledged,
the party of the first part hereby agrees, covenants, and consents with the Department that the
aforesaid Reserved Easement is and shall continue to be subject and subordinate to the property
rights of the Department insofar as said Reserved Easement affects the following described property,
viz:

See Exhibit “A”, attached hereto and by reference made a part hereof.

This subordination agreement shall be binding upon and inure to the benefit of the respective
heirs, legal representatives, successors and assigns of the parties hereto.
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IN WITNESS WHEREOF, the said grantor has caused these presents to be executed in its
name by its Board of City Commissioners acting by the Chairperson or Vice-Chairperson of said

Board, the day and year aforesaid.

ATTEST:

The City of Jacksonville, Florida

By Its Board of City Commissioners

Print Name:
Clerk (or Deputy Clerk)

BY:

Print Name

Its Chairperson (or Vice-Chairperson)

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 20 , by , Chairperson (or Vice-
Chairperson), QO who is personally known to me or O who has produced
as identification.
Print Name:
Notary Public
(Notary Seal) My Commission Expires:
Form Approved:
Assistant General Counsel
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Exhibit “A"

Section No. 72014 State Road No. 109 Duval County
F.P. No. 4330751

Parcel No. 800 Perpetual Easement

A perpetual easement for the purpose of construction and maintenance of storm water facilities, in,
over, under, upon and through the following described land in Duval County, Florida, to wit:

A Part Of Francis Richard Grant, Section 56, Township 3 South, Range 27 East, Duval County,
Florida, Being More Particularly Described As Follows:

Commence At The Intersection Of The Baseline Of Survey Of State Road No. 109 (University
Boulevard, A Variable Width Right Of Way As Per Florida Department Of Transportation Right Of
Way Map, Section No. 72014, F.P. No. 4330751), With The Baseline Of Survey Of Florida
Department Of Transportation Floodway No. 5, A 40.00 Foot Wide Right Of Way, As Per Said
Florida Department Of Transportation Right Of Way Map; Thence Along Said Baseline Of Survey
Of Floodway No. 5, The Following 2 Courses And Distances: 1) North 42°23'50" West, 722.57
Feet, 2) South 73°45'50" West, 529.26 Feet To The Easterly Existing Right Of Way Line Of
Barnes Road (A Variable Width Right Of Way, As Per City Of Jacksonville Right Of Way Map
Project No. 97-135), Being On A Curve To The Right, Having A Radius Of 315.86 Feet; Thence
Southwesterly, Departing Said Baseline Of Survey Of Floodway No. 5, Along Said Easterly
Existing Right Of Way Line Of Barnes Road, And Along The Arc Of Said Curve, Through An Angle
Of 03°47°08”, An Arc Distance Of 20.87 Feet, And A Chord Bearing And Distance Of South
00°19'18” West, 20.87 Feet To The Southerly Existing Right Of Way Line Of Said Floodway No. 5,
And The Point Of Beginning; Thence South 35°47'43" East, Departing Said Easterly Existing
Right Of Way Line Of Barnes Road, A Distance Of 40.00 Feet; Thence South 73°45'50" West, A
Distance Of 28.73 Feet To Said Easterly Existing Right Of Way Line Of Barnes Road, And The
Arc Of A Curve To The Left, Having A Radius Of 315.86 Feet; Thence Northerly, Along Said
Easterly Existing Right Of Way Line Of Barnes Road, And Along The Arc Of Said Curve, Through
An Angle Of 07°23'12", An Arc Distance Of 40.72 Feet, And A Chord Bearing And Distance Of
North 05°54'28" East, 40.69 Feet To The Point Of Beginning.

Containing: 524 Square Feet, More Or Less.
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